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STATE OF NEW YORK

5112--A

2005-2006 Regular Sessions

IN SENATE

April 18, 2005

Introduced by Sen. SPANO -- read twice and ordered printed, and when
printed to be committed to the Committee on Civil Service and Pensions
-- committee discharged, bill amended, ordered reprinted as amended
and recommitted to said committee

AN ACT to amend the education law and the civil service law, in relation
to the employment rights of employees of certain child care insti-
tutions

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. The education law is amended by adding a new section 4007
to read as follows:

§ 4007. Child care institution employees. 1. Notwithstanding any other
provision of law to the contrary, the employees of either a child care
institution, which institution operates an approved private residential
school within the state as specified in paragraph g of subdivision two
of section forty-four hundred one of this title, or the employees of an
approved private non-residential school within the state, as specified
in paragraph e of subdivision two of secticn forty-four hundred omne of
this title, shall have the rights afforded to employees pursuant to
article fourteen of the civil service law and shall be deemed employees
of the local school district for purposes of providing membership in the
New York state teachers' retirement system and other public retirement
systems, provided, that such child care institution or such private
non-residential school receives substantially all its funding from the
state or a political subdivision thereof pursuant to this article or
article eighty-nine of this title, articles six and seven of the social
services law, or article forty-one of the mental hygiene law. The finan-
cial contributions for such benefits shall be the responsibility of such
child care institution and its employees or such private non-residential
school and its employees. The commissioner, in comnsultation with the
comptroller and the New York state teachers' retirement system, shall

EXPLANATION--Matter in italics (underscored) is new; matter in brackets
[-] is old law to be omitted.
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education law; provided, that such child care institution or such
private non-residential school receives substantially all its funding by
the state or a political subdivision thereof pursuant to articles six
and eighty-nine of the education law, articles six and seven of the
sccial services law, or article forty-one of the mental hygiene law.

§ 3. This act shall take effect on the sixtieth day after the date
that the retirement systems of this state shall receive such assurances
as such systems shall reqguire from the Internal Revenue Service pursuant
to subdivision 3 of section 4007 of the education law, as added by
section one of this act; provided that the New York state teachers'
retirement system shall notify the legislative bill drafting commission
upon the receipt of such assurances in order that the commission may
maintain an accurate and timely effective data base of the official text
of the laws of the state of New York in furtherance of effecting the
provisions of section 44 of the legislative law and section 70-b of the
public officers law.

FISCAL NOTE.--This bill would amend the Education Law by adding a new
section 4007 to allow employees of certain state-funded child care
institutions and private non-residential schools to become members of
public retirement systems in the state. Employees whose duties are
instructional would become members of the New York State Teachers'
Retirement System. No service in such a child care institution or
private non-residential school rendered prior to the date on which an
employer became a participating employer in a public retirement system
shall be creditable in any public retirement system. Currently only
public school teachers can become members of the public retirement
systems of New York State.

The additional annual cost to the employers of members of the New York
State Teachers' Retirement System for this benefit is estimated to be
$5.9 million or .05% of payroll if this bill is enacted.

The source of this estimate is Fiscal Note 2005-44 dated March 7, 2005
prepared by the Actuary of the New York State Teachers' Retirement
System and is intended for use only during the 2005 Legislative Session.




